
 

 

APPEALS PANEL - 7 JULY 2004 
 
OBJECTION TO TREE PRESERVATION ORDER NO. 10/04 
LAND OF 10 MOUNT AVENUE, NEW MILTON 
 
 
 
REPORT OF COUNCIL TREE OFFICER 
 
1. TREE PRESERVATION ORDER HISTORY 
 

1.1 Tree Preservation Order (TPO) No.10/04 was made on 25 February 
 #  2004.  The TPO plan and first schedule are attached as Appendix 1.  

The Order protects a single False Acacia tree in the front garden of 10 
Mount Avenue, New Milton. 

 
 1.2 The Order was served following notification to the Tree Team from a 

Development Control Planning Officer that the property was for sale 
and that enquiries about possible redevelopment had been received 
which may affect trees. 

 
 1.3 The Council’s Tree Officer inspected the site and considered that the 

False Acacia merited inclusion in a TPO.  It is clearly visible to the 
public and its premature removal would be detrimental to the 
appearance of the area.  This tree could be affected by any alterations 
to the existing access and it is therefore expedient to protect the tree 
with a TPO. 

 
 1.4 Mr K J Clark, of 8 Mount Avenue, wrote objecting to the Order on 

7 March. 
 
  1.5 The Council’s Tree Officer telephoned Mr Clark on 17 March to discuss 

the grounds for objection and to attempt to resolve the matter.  As a 
result of this conversation the Council’s Tree Officer gained the 
impression that Mr Clark was reassured and had agreed not to 
progress his objection.  However, Mr Clark wrote on 22 March clarifying 
that he wished to maintain his objection. Copies of correspondence are 

 #  included as Appendix 2. 
 
2. THE TREE 

 
 2.1 The tree in question is a False Acacia (Robinia pseudoacacia).  It 

stands in the front garden of 10 Mount Avenue, New Milton. 
 
 2.2 The tree is approximately 14m in height with twin stems of 

approximately 350 – 400mm diameter. 
 
 2.3 The tree appears to be in a sound and healthy condition, with no 

significant defects.  A small third central stem has been removed and 
the remaining stump is decayed.  However, the extent of decay is 
contained and shows no signs of affecting the structural integrity of the 
other two stems at this time.  False Acacia is highly resistant to decay 
with only a few specialist fungi capable of degrading the heartwood. 
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 2.4 The tree can be seen by the public from Mount Avenue, Mount Close, 

Orchard Grove, Lymington Road and Becton Lane. 
 
 
3. THE OBJECTION 
 
 A copy of the objection and associated correspondence is included as 
 # Appendix 2 
 
 3.1 Mr Clark’s grounds for the objection, given in his letter of 7 March, are: 
 

• The tree is currently 13 – 15m in height with a substantial spread.  It 
is too big for the neighbourhood.  
 

• The tree extends over a highway and pathway.  It drops branches 
(the most recent of which is at the tree base) and is a nuisance and 
possible danger to users of the highway and pathways.  
 

• The problems described above will substantially increase as the 
tree matures.  The species grows rapidly and can be expected to 
reach a height of 18m in ordinary circumstances and possibly a 
maximum height of 30m on better sites.  As there is no competition 
the height can be expected to approach the maximum. In view of 
the possible height, the danger from branch drop is particularly 
worrying. 
 

• Radial root spread is usually 1 to 1.5 times tree height so the roots 
will be expected to extend more that 18m and could even be 45m in 
some circumstances.  This may cause problems to the utility supply 
and foundations of properties and further damage to the highway. 
 

• The tree is twin stemmed and this reflects the lack of care in 
establishing the tree, which is now a rather poor specimen.  It is a 
fairly common species and two better specimens exist within 200m 

 
 
4. OBSERVATIONS ON THE GROUNDS OF OBJECTION 

 
 4.1 The Council’s Tree Officer does not consider the current or potential 

height and spread of the tree to be too big for the neighbourhood.  
Larger mature trees add valuable height and scale to the urban 
landscape, providing a verdant counterfoil to harsh building outlines and 
an intrinsic visual amenity in their own right.  The size of the tree can 
also be restricted by judicious pruning without detriment to its health or 
amenity. 
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 4.2 Open grown specimens of the species can commonly attain heights of 

20-25m (65-85ft).  However, despite a lack of vegetative competition as 
mentioned by Mr Clark, it is extremely unlikely that this particular 
specimen will attain such a height due to the restricted and inhospitable 
nature of the rooting area where soils are likely to be compacted and 
there is surrounding hard surfacing.  This means air and moisture 
availability is reduced. 

 
 4.3 All trees will shed dead branches and twigs from time to time.  False 

Acacia is prone to dropping small dead twigs as do many species but 
these are a minor inconvenience and can hardly be described as a 
danger.  The species is no more likely to shed larger diameter branches 
than other species and, in fact, has a very strong timber, which is only 
susceptible to rot from a very few specialist fungi.  No such fungus was 
noted at the time of the inspection. 

 
 4.4 Radial root spreads are often quoted as being between 1 and 1.5 times 

the height of a tree.  Such generalisations are inappropriate in an urban 
setting where root growth is often limited by areas of ground hostile to 
root growth.  However, depending on ground conditions, the roots of 
this tree are capable of extending as far as adjoining properties.  The 
vulnerability of a property to foundation damage cannot be known 
without details of soil type and foundation depth.  Even when these are 
known, it is impossible to predict damage as evidenced by the many 
properties that might be thought vulnerable remaining stable even with 
large trees in close proximity.  Modern materials and techniques 
associated with utility supplies can almost eliminate the risk of the 
damage recurring.  

 
 4.5 The twin-stemmed form of the tree is not necessarily a reflection of a 

lack of care in establishment.  It is not uncommon for the species and is 
not unattractive. 

 
 
5. FINANCIAL IMPLICATIONS 
 
 5.1 If TPO 10/04 is confirmed, there will be the cost of administering the 

service of the confirmed TPO and any subsequent tree work 
applications. 

 
 5.2 If TPO 10/04 is confirmed, compensation may be sought in respect of 

loss or damage caused or incurred in consequence of the refusal of any 
consent required under the TPO or of the grant of such consent which 
is subject to condition.  However, no compensation will be payable for 
any loss of development or other value of the land, neither will it be 
payable for any loss or damage which was not reasonably foreseeable. 
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6. ENVIRONMENTAL IMPLICATIONS 
 

6.1 Uncontrolled cutting or the premature removal of this tree at this time 
and the lack of controls to plant a suitable replacement will be 
detrimental to the appearance of the area. 

 
 
7. CRIME AND DISORDER IMPLICATIONS 
 
 7.1 There are no crime and disorder implications arising from this report. 
 
 
8. OTHER IMPLICATIONS 
 
 8.1 The making or confirmation of a Tree Preservation Order could 

interfere with the right of the property owner peacefully to enjoy his 
possessions but it is capable of justification under Article 1 of the First 
Protocol as being in the public interest (the amenity value of the tree) 
and subject to the conditions provided for by law (Town and Country 
Planning Act 1990) and by the general principles of international law. 

 
 8.2 In so far as the trees are on or serve private residential property the 

making or confirmation of a Tree Preservation Order could interfere 
with the right of a person to respect for his family life and his home but 
is capable of justification as being in accordance with the law and 
necessary in a democratic society for the protection of the rights and 
freedoms of others (Article 8). 

 
 
9. RECOMMENDATION 
 
 9.1 It is therefore recommended that TPO 10/04 is confirmed without 

amendment. 
 
 
 
 
 
Further Information: 
 
John Hearne 
Arboriculturist 
 
Telephone: 02380 285205 
 
 

Background Papers: 
 
Tree Preservation Order No. 10/04 
Associated correspondence 

G:PDI/Veronica/Admin/Ap-Panel/July-2004 
22 June 2004 
 








































